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48 CFR Ch. 13 (10–1–14 Edition) 1352.271–78 

to avoid incurring additional costs on ac-
count thereof, an equitable adjustment may 
be made in the contract. Any such request 
for equitable adjustment shall be asserted in 
writing as soon as practicable after the delay 
or disruption, but not later than the day of 
final payment under the contract. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–78 Minimization of delay due 
to Government furnished property. 

As prescribed in 48 CFR 1371.109, in-
sert the following clause: 

MINIMIZATION OF DELAY DUE TO GOVERNMENT 
FURNISHED PROPERTY (APR 2010) 

(a) In order to assure timely performance 
under this contract, it is imperative that 
delay in the contract’s performance period 
resulting from late, damaged, or unsuitable 
Government furnished property be held to an 
absolute minimum. In order to achieve mini-
mization of delay, it is agreed that: 

(1) Subject to adjustment as provided in 
paragraph (b) of this clause, the Government 
shall deliver each item of Government fur-
nished property to the contractor on or be-
fore the date specified in the contract or, if 
later, in sufficient time for the contractor to 
meet the contract performance period. 

(2) The Government may forego furnishing 
any item of Government property to the con-
tractor. In that event, the contractor shall 
prepare the vessel in terms of piping, wiring, 
structure, foundation, ventilation, and any 
other pre-installation requirements of the 
item, so that the work on the vessel may 
continue without delay and disruption re-
sulting from the absence of the item. If the 
Government does not furnish an item des-
ignated as Government furnished property, 
the contract price may be adjusted accord-
ingly. 

(b) The delivery or performance dates for 
the supplies or services to be furnished by 
the contractor under this contract are based 
upon the expectation that Government fur-
nished property suitable for use (except for 
such property furnished ‘‘as is’’) will be de-
livered to the contractor at the time stated 
in the specification or, if not so stated, in 
sufficient time to enable the contractor to 
meet such delivery or performance dates. If 
the Government furnished property is not 
furnished in the time stated in the contract, 
or, if a date is not specified, and the late de-
livery does not give the contractor sufficient 
time to enable the contractor to meet re-
quired contract delivery or performance 
dates, the contractor shall notify the Gov-
ernment in writing of the late delivery. Noti-
fication shall include cost and schedule im-

pacts, including delays and disruptions to 
schedules. This notification shall be sub-
mitted as soon as practical or known. 

(c) The provisions in subsection (b) of this 
clause and in FAR 52.245–1, if applicable, pro-
vide the exclusive remedies to the contractor 
resulting from delay in delivery of Govern-
ment furnished property or delivery of such 
property in a condition not suitable for its 
intended use. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–79 Liability and insurance. 
As prescribed in 48 CFR 1371.110, in-

sert the following clause: 

LIABILITY AND INSURANCE (APR 2010) 

(a) The contractor shall exercise reason-
able care and use its best efforts to prevent 
accidents, injury or damage to all employ-
ees, persons and property, in and about the 
work, and to the vessel or part thereof upon 
which work is done. 

(b) The contractor shall be responsible for 
and make good at its own cost and expense 
any and all loss of or damage of whatsoever 
nature to the vessel (or part thereof), its 
equipment, movable stores and cargo, and 
Government-owned material and equipment 
for the repair, completion, alteration of or 
addition to the vessel in the possession of 
the contractor, whether at the plant or else-
where, arising or growing out of the perform-
ance of the work, except where the con-
tractor can affirmatively show that such loss 
or damage was due to causes beyond the con-
tractor’s control, was proximately caused by 
the fault or negligence of agents or employ-
ees of the Government, or which loss or dam-
age the contractor by exercise of reasonable 
care was unable to prevent. However, the 
contractor shall not be responsible for any 
such loss or damage discovered after redeliv-
ery of the vessel unless the loss or damage is 
discovered within 90 days after redelivery of 
the vessel and loss or damage is affirma-
tively shown to be the result of the fault or 
negligence of the contractor. To induce the 
contractor to perform the work for the com-
pensation provided, it is specifically agreed 
that the contractor’s aggregate liability on 
account of loss of or damage to the vessel (or 
part thereof), its equipment, movable stores 
and cargo and Government-owned materials 
and equipment, shall in no event exceed the 
sum of $1,000,000.00. As to the contractor, the 
Government assumes the risk of loss or dam-
age to the Government-owned vessel (or part 
thereof), its equipment, movable stores and 
cargo and said Government-owned materials 
and equipment in excess of $1,000,000.00. This 
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